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How Specialist Contractors Can Get Your Retention Money Back 
As a subcontractor in the construction or engineering industry, you’ll be familiar with the concept of 
retention – the proportion of money that the client holds back, in case they need to use it as a lever. 
This ‘lever’ is used to persuade the main contractor to correct any defects that might become 
apparent after the contract has been signed off. 

Of course, as a sub-contractor you also have retention deducted from payments the main contractor 
makes to you. A typical figure is as much as 5%. 

Do you get back all the retention payments that are deducted on the contracts you undertake? If 
not, you are far from alone. The majority of subbies don’t make it a priority. 

Smart Subcontractors Make Sure They Get Retention Back 

Smarter subbies make sure they do what needs to be done to get all their retention money back, 
because it increases their profit margin! 

How do they do it? Quite simply, with a bit of cost-effective professional help from 
Streetwisesubbie. But before we talk about that, let’s clarify a few things about how retention is 
supposed to work, what your legal rights are, and how many subcontractors are still missing out (or 
in some cases being exploited) when it comes to recovering retention monies. 

How Retentions Ought To Work 

Various terms are used in construction contracts to describe the completion of sub-contracted 
works. A common one is ‘practical completion’. At this stage, a certain proportion (usually half) of 
retention should be paid back to the sub-contractor. This figure is known as the first moiety of 
retention. 

After this, there is a set period of time, typically 12 months, usually known as the ‘defects liability 
period’. This is a kind of warranty period (confusingly “warranty” can have several meanings), during 
which the contractor, and by extension the sub-contractor, is obliged to rectify any defects. 

The usual practice is for the works to be inspected at the end of the defects liability period, unless 
there is an urgent need for more immediate rectification. At this point, a schedule of defects is 
drawn up. 

When the contractor and any relevant sub-contractors have done their bit, the works are inspected 
again. If everything is to satisfaction, the client issues a document called ‘certificate of making good 
defects’. 

At this stage, the second moiety of retention is normally due to be paid out to the main contractor, 
and in turn he should pay this to his subcontractors. 

How The Construction Act Has Changed Things 

Before the Construction Act 2011 came into force, it was possible for main contractor to link the 
paying back of your retention to be linked to an event in the main contract. 

This meant that if the event didn’t occur, your retention wasn’t released. In other words, you might 
not get your money back because of an issue between the client and the main contractor that was 
nothing to do with you, but was nonetheless holding up the release of retention. 



Since 1 October 2011 the Construction Act has prohibited payments to you being triggered by an 
event under another contract. What this means is that the terms of release of retention back to you 
must be dealt with in your contract, and not linked to an event in the main contract. 

Loopholes And Other Unfair Tricks 

On the face of it, that sounds like better protection for you as a sub-contractor. However, since the 
Act became law, contractors have been busy finding other ways to avoid having to pay back 
retentions to sub-contractors. A common one is the setting of increasingly longer timescales for the 
point at which the retention should be released. 

That is unfair on you. If you have completed your work in a satisfactory way and corrected any 
defects that might have occurred, then you should be paid the retention money that is rightfully 
yours. 

If contractors are holding onto part of your retention money, then that can represent a significant 
proportion of your profits. It is no better than late paying an invoice: all the time you are not being 
paid back, the contractor is using your retention money to help bankroll their business. 

Sometimes this can be because the contractor is badly organised and doesn’t get around to paying 
back the sub-contractors. However, often it’s not an accident. There are even cases in which 
contractors have made the absorption of sub-contractors’ retentions into their own profits part of 
their usual operating procedure. 

The Mistake Most Sub-Contractors Are Still Making 

Most sub-contractors don’t put a high priority on the collection of retention money. Even when, in 
the case of one of our clients, it had accumulated to over £3.5milliom pounds! 

How high a priority do you put on collecting your money? 

It is easy to see how this happens. Most of the time, you are looking at the jobs you are working on 
at the moment, and making sure you maintain cash-flow in the here and now. The issue of a small 
percentage of a contract from last year becomes less important as time goes on. 

However, these small percentages can add up to many tens or hundreds of thousands of pounds. 

How StreetwiseSubbie Can Help You 

At Streetwisesubbie, we have a team of expert construction consultants who have more than 26 
years’ experience in dealing with the sorts of issues you face, especially the collection of retention. 

We will collect your retention for you on a no win no fee basis*, and our specialist approach means 
we can succeed where more traditional methods fail. Here’s an example; 

Court Action Didn't Work But Our StreetwiseSubbie Letter Did... In Just 3 Days 

“We highly recommend StreetwiseSubbie and their Consultants, and we wish we had joined sooner. We 
were getting nowhere collecting our retention, even after employing solicitors.  Streetwisesubbie’s 
contractual expertise producing the correct letters was priceless. We were paid within 3 days!”          
Yve Woodley, Director Gee-Bec Services 

For more information please contact us on 01773 712116 or email us on info@streetwisesubbie.com 
and start collecting your money today! 

*Client friendly terms and conditions apply. 
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